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Lisa McClung, Director

Water and Waste Managemeit Dl\ igion :
West Virginia Department of Environmental Protection
601 57" Street, S.E. _

Charleston, West Virginia- 25304

Dear \/L;,("Vlu( honp:

The West Vi irgihia Env ironmental Qll.i]lt) Board (I”OB) submitted complete packages i in
support of a revision to its Requirements Governing Water Quality Standards (WQS rcéuldtlom)
io the U.S. Environmental Protection Agency (EPA), on January 13, 2005, and May 23, 2005.

The State submitted-this revision for EPA review, pursuant to Section 303(c)(1) of the Clean
Water Act (CWA) and 20 C.F.R. Part 131, In the first submission, the revision was adopted
ihrough an emergency rule.. Following the emergency rule, the West-Virgima Legislature enacted
\he revision as a permanent modification of the regulations. The W QS ref'ultmnn&. as modified
Iy the Legislature were then resubmitted to EPA.

The revision 1o the West Virginia WS regulations temporarily modifies the chronic
aluminum criferion from 87 ww/L te 750 pg/L for all waters except for frout waters {in trout

waters, the chropic aluminum critesion of 87 wg/l. continues o apply). The puspose of this letter
is 1o approve West Virginia’s revised aluminum criteria ag consistent with the mf;mrcmcnis of
the CWA and the applicable Federal regulations at 40 CER Part 131, The specifie provision
that EPA is approving in accordance with Section 303(c)(3) of the CWA and 40 CER. Part 131
and the rationale for the appraval are enclosed with this Ietter. West Virginia’s revised Water
Quality Standards approved today are now effective for CWA puma

Please pote that the State regulatory language provides that the medification of the
aluminum chronic criteria apply only until July 4, 2007, Under the State regulations, in July 4,
2007, the chronic criterion will revert to 87 ug/l. dissolved alaminum applicable in all waters,

¥ the certifieation front the State
See 40 CF.R. 1316 P
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VPhe subimvissions by West Virginia were deemed complete ¥
Generad that (he revisions were duly adopled pursis
rnia’s Lener of Certification on May 26, 200
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ctheless, EPA’s approval of the eriteria as
rdless of

which was previously approved by EPA. Ne
modified is based on a fuding that the criteria are profective of the aquatic life use ro
whether they apply temporarily or permanently.

Under the Endangered Species Act (ESA), EPA has the obligation fo determine if our
approval of this modification to West Virginia's Water Qualily Standards regalation will
adversely alfect threatened and endangered species and their ¢ritical habitat in West Virginia.
EPA has initiated the comsultation process required wnder Seetion 7(a)(2) of the ESA. As patof
this process, EPA has conducted a biologieal evaluntion that finds that our approval action will
not fikely adversely affect these species or their critical habits: We are approving the West
Virginia revised aluminum criteria pending completion of ESA section 7(a}(2) consultation with

shoand Wildlife Service. Pleuse note that in approving West Virginia criteria subject
susultation, EPA may need to revise its approval desision if the consultation ideatifics a
sitnation where the approved criteria may not be adequate.

I£ you have any questions concerning this letier please contaet Ms, Cheryl Atkinson at
(213) 814 3392, o

Sincerely,

-

Water Protection Division




EPA Region H1 Approval Rationale
West Virginia Amendments
Virginia Title Legislafive Rule Series 1
Requirements Governing Wafter Quality Standard

The revision {o the aluminum criteria submitted by West Virginia to EPA consists of a
footnote applicable to the aluminum chronic criteria, which reads:

e, Until July 4, 2007, the aluminum eviteria will be implemented as follows: the chrowic
aluraitun criterion shall he §7 e/l for tront waters {as defined in section 2.20 of this rule) and
shall be 730 pig/t for all ether water of the states. The implementation of the interin eriteria
prowvides time for a stady o develep aluednom eriteria for water of the stste, which are based
Lpen sound sciened dud wre Proteciive of aqisanic life. :

Prior {o this revision, West Virginia regulations fociuded EPA-approved acwe and
chvonic aluminum criteria of 750 L@/l and 87 2971 disselved aluminum respectively, applicable
to all waters designated for aguatic life use * The effect of the revision is 10 amend the
aturins criteria as follows:

o Freshwater Acute Criterion = 750 qq/L dissolved aluminum (applicable in aff
watersy asd,
s TFreshwater Chronic Criteria = 87 g/l dissolved aluminum (applicable in trout

waters only) and 750 g/l dissoived Aluminum (applicable in non-trout waters).

West Virginia raodified its ahutinum criteria this, in light of stream data presented hy
the WV Department of Eavironmental Protection, which purporis t show, that waters that are
considered impaired based on the chronic aluminem critenion of 87 ggf] have thriving aquatic
communities and have no physical sigas of impaizment

The revision @t hand does not Impact the acute eriterion, which EPA upproved in April
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2003, Further, the revision only impacts non-trout waters, Thus EPA considered whether the
chronic criterion as revised stil] protects the aguatic Jife use in those waters, Although the
madification of the chironie criterion is applicable only until July 4, 2007, EPA's review under
the CWA of the eriterion is no different than iF the criterion applied permanently: whether the
crilerion as modified is protective of the use.

Discussion of EPA’s Review

EPA’s recomumended aquatic Hie aluminum criteria of §7 2/ for chronic exposure and
1 for acute exposure were published in the 1988 document Ambicnt Warer Quality
Criteria jor Alunimen (EPA 440/53-86-008, August 1988). Using BEPA’s 1985 guidelines for
deriving criteria for protection of aquatic ife, the final chronic value for alwminum ealeulated
from chronic oxicity data was 748 wy/L, which would have supported a chronie criterion of 730
wl.. However, becanse some Jdata showed greater toxiciiy of aluminum to brook trout and
striped bass cifically, EPA decided to lower the chronic eriterion to 87 g/l in order to profect
these two recrcationally important species. :

West Virginia has retained the chrowic 87 #g/1 aquatic life aluminum criterion for trout
strearas. For all other, West Virginia has amended its 87 g/t chronic eriferion to 730 4/t This
15 consistent with the rationale supporting EPA’s recommeended eriteria. Trouf are protected by
the fower chronie criterion, but in all acher waters, the criterion caleafated through BEPA’s
guidclines is protective of the aguatic life use. Striped bass, the other species which led to the
adouption of a lower recommended chronic erterion, is not & recreationally impottant species in
West Virginla waters. It is not a native species of West Virginia waters - striped bass is an
anadromous fish which must spent pagt of its 1ife eycle in salt water, while West Virginia is u
landlocked state. West Virginia does not stock striped bass in its witers; specimens oceasionally
foumd i West Vivginia are likely 1o be from the fsh siocked in neighboring states. While West
Virginia does do apiual stocking of hybrid striped bass, hybrid striped bass does not reproduce
naturally and thus dees not forni atural populations. Therefore, other than in trout waters, there
is a0 reason to jower the chronie criferion caleuknted using EPA suidelines.

As provided in the West Vieginia cegulations, the medification of the alominum criteria is
effective only 1] July 4, 2007, 1n that date, the applicable chronic erilerion reverts to 87 e/l i
ad that eriterion protective, and in any case, i wounld be more
¢h the Agency is hereby approving.

all waters, EPA already deey
protective than the eriterion whi

In Hght of these considerations, West Virginia’s eriteria for aluminum as revised are

protective of the aguatic liie use.
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